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CLAIMANT

Whether the claimant is eligible for benefits within the meaningof 53 (b) of the Law; and whether the services performed by th;craimant for Yeshiva High school of Greater washingtor, rnc.were services in covered emprolrment within the meaning of
$20 (g) (7) (v) (B) of rhe Law.

- NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF
TAKEN IN PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE
THE COUNry IN MARYLAND IN WHICH YOU RESIDE.
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CITY, OR THE CIRCUIT COURT OF

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON December 2, 1984
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EVALUATI ON OF EVIDENCE

The Board of Appeafs has considered aI1 of the evidence pre-
sented, including the test.imony at the hearings. The Board has
afso considered aII of the documentary evidence introduced in
this case, as wefl as the Department of Employment and Train-
ing's documents in the appeal file.

The Board of Appeals notes that in the decision i. -@!_
@ ". Baltimore Lutheran High School Asso-
ciation Inc., et. aI ., 291 Md. 750 (1981), the Court of Appeals
set forth specific and detailed findings of fact to be made by
t.he Board and upon which the Board was to formulate concfusions
of Iaw regarding whether each school was exempt from or covered
by $20(S) (7) (v) (B) . Since the issue in this case is identical ,
the Board has adopted the guidelines of the Court of Appeals in
evaluating the evidence in this case-

FINDINGS OF FACT

The claimant, ,Joe1 Feldman, was employed by Yeshiva High schoof
of creater Washington, Inc. (hereinafter referred to as Yeshiva
High School) as the principal, from August L, 1980 until July
31, 1983. The claimant is an ordained rabbi as well as state
certified to be a secondary school principal.

Yeshiva High School 1s a private, sectarian secondary schoof for
Jewish students from the sixth through the twelfth grades. Under
its bylaws, it also operates as an orthodox Synagogue to provide
for and conduct religious services.

The school is run strictsly pursuant to the tenets of Orthodox
,fudaism. Consequently, although the student body is co-ed, the
boys and girls attend separate schools, attendance at daily
religious services is required of all students, and a dress code
is enforced that includes the wearing of yamalkas and prayer
shawls for boys and the prohibition of sfacks or shirts and
other clothing for girls which orthodox Judaism considers im-
modest .

AfI members of the corporation must be of the Jewish religion.
The uftimate responsibilit.y for management and operation of the
school is with the Board of Directors, who all must be members
of the corporation and therefore must be Jewish. A1I officers of
the corporation must also be of the .Tewlsh falth.

The Board of Directors appoints the following committees to
oversee the operation of the schoof: lhe Board of Secular
EducaEion, the Board of Religious Education, Budget and Finance
Committee, and the Personnel Committee. Under the bylaws, the
Board of Religious Education must be composed entirely of orLho-
dox Jews, and two of the members must be members of the Rabbinic-
a1 Council of creater Washington. The chaj-rman of the Board of



3

Relgious Education is appointed by the president of the corpora-
Lion, after consultation with t.he Rabbinical Council. Both the
dean of the school- (who also serves as head of the Rel j-gious
Studies Department) and the principal of the school must be
Orthodox rabbis. The principal reports to the president of the
corporat.ion. AII the decisions by the Board of Directors are
made on religious grounds and any disputes are referred to a
"Beth Din" (arbitration board) of the Rabbinical- Council of
America, drr arbitration board made up of rabbis.

Financial support for the school is derived from tuition, dr
annual banquet, and general fund raising in the l-ocal .Tewish
community and synagogues/ and approximately 10? of the budget is
f rom the United ,Jewish Appeal.

The purpose of the school-, ds stated in its bylaws, is to be:

. a religious educational institution where young men
and women receive both an Orthodox .Tewish and secular high
school education.

Another stated purpose in the bylaws is to "operate an Orthodox
Synagogue and provide for and conduct rellgious services. "

The philosophy of the school is to provide a:

. program directed toward the development of
individuals whose commitment to life wilI be enriched by
devotion to learning and to the spiritual and moral- values
of 'Judaism. (See, Cl-aimant' s Exhibit No.

81. )

ParticularLy, the school tries to imbue its students with
sense of how t.o live their lives as Orthodox Jews.

One of the goals of the school- is for j-ts graduates to attend a
.lewish institute of higher learning, and approximately 40-60Z do
so at some time after graduation; 992 of the students go on to
attend a secular college as well-

The school (whose secu1ar studies department is State certified)
does try to maintain excellence in its secular departments but
it does not see that as its most important goal.

The school is very much involved with encouraging the spirj-tual
development of its students and, in fact, this is one of its
stated purposes. Religious subjects encompass fully 50? of a
student's day. Arthough prayer 1n the classroom is not required,
attendance at daily religious services is required of all stu-
dent,s. The school arso offers its students religious study on
Sundays and on Thursday evenings. As stated above, male students
are required to wear yamalkas and prayer shawls for al-l- classes,
secular as well- as religious.
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The student body, which is composed of approximately 42 boys and
23 girls, is 100? Jewish. In its by-Iaws the schoof sets forth
that it wil-l- not discriminate in admitting stsudencs on the basis
of race, coIor, or national origin, but religion is specifically
excluded from this fist.

There are approximatefy 15 teachers of secufar subjects. They
are not afl Jewish, nor are they required to be. However, alI
teachers in Ehe religious studies department (approximately 4
full-time and 4-5 part-time) must be Orthodox Jews.

Secular courses are taught using the same books as Montgomery
County publi.c schools. Non-,fewish teachers of secufar subject.s
do not receive any special religious training. Advanced place-
ment courses such as calculus and advanced English are available
in a student's senior year, and there are el-ecEives and
extra- curri cular activities. The separation of t.he sexes applies
to both secular and religious courses.

CONCLUSIONS OF LAW

Under $20 (g) (7) (v) (B) , services performed by an individual for
an employer may be exempt from the statute if either one of two
tests are met: 1-he service is performed 1n the employ of a
church or convention or association of churches, or the services
are performed for an organization which is operated primarily
for religious purposes 4Q which is operated, supervised, con-
trolled or principally supported by a church or convention or
association of churches.

As to the first part of the t.esE., the supreme court hefd that
the word uchurchu means "the congregation of the hierarchy
itself, that is, the church authorities who conduct the business
of hiring, discharging, and directing the church employees." st.
Martin's Evanqelical Church v. .r4qLE@Ejt, 449 U.S. 950 (1981)

The corporation for establishing and operating t.he schoof for
which the claimant worked is clearly not a church.

The real question here is whether Yeshiva High School meets the
second statutory test. In order to meet the requirements of that
section, Yeshiva High schoof must show that it is, (1) an
organization operated primarily for religious purposes; and (2)
that it is operated, supervised, controlled, or princlpally
support.ed by a church or convention or association of churches.

Wit.h regard to the first part of the test, after careful consid-
eration of all the factors sets forth by the Court of Appeafs in
E. S. A. v. Baltimore.r.-, -rygoperaced primarily for religious purposes. In reaching this
concfusion the Board has been particularly influenced by the
fact that fully one-half of each student's day is taken up with
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refigious courses, in addition to the required attendance at
daily services, and the abundance of after-school and weekend
religious activities. Further, the organization of the school in
terms of its separation of the sexes, its strict dress require-
ments , which incfude for boys the wearing of religious garments
in all classes, its stated purpose, the religious composition of
the student body (100? Jewish) and the percentage of students
who attend religious institutions of higher Iearning after gradu-
ation, convinced t.his Board that t.his school is operated
primarily (although not solely) for religious purposes. This
concfusion is further supported by the schoof's bylaws, which
contain an except.ion for religion under the non-discriminat ion
in admissions section (Article II, Section 6) and also contain a
section (Article I1, Section 8) that states that the corporation
shafl also operate as an Orthodox Synagogue, and by the require-
ment (not in the bylaws, but decided by the Board of Directors
at a fater time) that the principal of the school, who oversees
the entire school , including the secular studies department.,
must be a rabbi.

Afl these factors, but most especially the dominance of relig-
ious studies in the curriculum, set this school apart from other
schools whose purposes this Board Lras had to wrestle with in
other cases. See, 9.9., Georgetown Preparatory School , Bd. Dec-
No. 10 - EA - I2

In order to be exempt from the unemployment insurance Iaw, the
employer must also meet the second part of the test, namely that
it is operated, supervised, controlled or principafly supported
by a church or convention or association of churches.

The question of what is meant by a "church" is a difficult one.
In the case Christian school Association v. Commonwealth of
Pennsy lvan i a, ffi eenns@Gfr67
wealth Court found that an overly restrictive view of the con-
cept of a "church" woufd Iead to discrimination among religions
based on the organizational structure of different r:eligions. In
that case, the court ruled that a group of parents professing a
Christian religious belief were a church within the meaning of
the statute, irrespective of the fact that they did not meet
together for any common liturgy. A similar ruling on a different
set of facts was made by the California Court of Appeals in
Younq Life Campaiqn v. Patino, 122 Cal . App. 3d 559, 175 Cal .

Rptr. 23 (1981) . The rulings both these cases seem to hinge
on the rationale that , when determining whether or not an
organization of individuals is a church for the purposes of
determining exemption from unemployment insurance Iaw, a Iiberal
interpretation should be given to the word "church" in order to
prevent possible discrimination among religious bodies.
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The Board finds these holdings persuasive on this particular
issue- (See afso, the Board's discussion of this issue in the
Georgetown case . )

Yeshiva High School is run by a Board of Directors made up
entirely of orthodox Jews and who act in consultation wilh the
Rabbinical Council. The Rabbinical CounciI, in addition to con-
tributing members to the Board of Refiglous Educatj-on, is the
body that resolves any dispute involved in the Board' s

decision-making regarding the running of the scLrool . Further,
the school also operates a synagogue, and the dean of the school
and principal are required to be rabbis. Therefore, the Board
concfudes that, in keeping with the Iiberal standards set out in
the Christian School Association and Young Life Campaiqn cases
citea@ is supelvised and principally
supported by a church within the meaning of $20 (g) (7) (v) (B)

The issue of whether the claimant is disqualified under 56 (a) or
S6(d) of the far.,r was also raised on appeal . However, since the
Board concludes that the cl-aimant' s employment \,'/ith Yeshiva High
School was not "coveredt' emplo)rment under the unempfoyment insur-
ance statute and. since the claimant, by his own testimony,
admitted that he had no other earnings during his base period,
it is unnecessary for the Board to reach these issues.

DECIS ION

The employer is an organization which is operated primarily for
religious purposes and is operated, supervised, controlled or
prin-ipally supported by a church, within the meaning of
$zo(S) (z) (v) (B) . Therefore the claimant's services performed for
the empfoyer were not emplo]rment within the meaning of the law.

The claimant does not have sufficient earnings under 53 (b) of
the law.

TLre decision of the Appeals Referee is affirmed.

W:K
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Associate Member Maurice E. DiII participated in the hearing,
but not in the decision.

D

kbm
Dat.e of Hearing: lJune 5, L984

COPIES MAILED TO:

d,fiMt dw
Associate Member

CLA]MANT

EMPLOYER

Frances Kantermann, Esq.
suite 13oo
2 Hopkins Plaza
Baltimore, MD 21207

El-l-en Scalettar, Esq.
Suite 444
World Trade Center
Baltimore, MD 21202

UNEMPLOYMENT INSURANCE - PIMLICO
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Claimant

UE: Whether the claimant is eligible for benefits within the meaning
of Section 3 (b) of the Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

IY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY EMPLOYMENT

iURIry OFFICE, ORWITH THE APPEALS DIVISION, BOOM 515, 11OO NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER IN PER.

I OR BY MAIL.

: PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON November 29, l-983

-APPEARANCES-

T THE CLAIMANT: FOR THE EMPLOYER:

Joel Feldman - Cl-aimant Submitted information

F]ND]NGS OF FACT

The cl-aimant has a benefit year effective August 7 , 1983. He has
no weekly benefit amount establ-ished. The claimant was employed
by Yeshiva High School of creater Washington, fnc. of Silver
Spring, Maryland on August L, 1980. He was. performing duties as
a principal- at $442.30 per week at the ti-me of his separation on
.Tuly 31, 1983.

/ESA 371-B lRevised 3/821
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for those of the Jewish faith' Non-Jews
but they have never had a non-Jew apply'
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The tesEimony reveafs that the employer is a non-profit
corporation, designed to provide a comprehensive Jewish
edu-cation to its students within a religious environment. The
majority of its educational programs are religious in nature '

On Jul-y 23, 1980, the claimant signed a three year contract to
become the principal of this high schoof ' His functions were
both religio,]s a.ra secular in nature. He was responsible for the
entire edicational process and the organization of the education-
ii y.rt, including the arrangement of the scheduling of classes
and ocher activities.

The high school , itself, is divided into boys and girls
dlvision. The cont.ract- specifically required that the principal
of these two schools be -a rabbi' In addition to being a rabbi'
tor".r.t, the claimant is also a certified secondary principal'
a" . ,ttfi, he has never had a congregation'

Fifty percent of the the curriculum is religious in- nature'
includi-ng eible study, Hebrew law and custom' Hebrew language'
."J H"rr1, pnirosopfry. rn addition to these religious subjects'
there are also tfre iecondary subjects, including math, science,
English, history and other secular courses'

The cl-aimant's contract and evaluation were under the super-

vision of the eoara oi Directors and the Board of Education' The

Board of Direct.ors was under the control of the Yeshiva

synogogue and any ai=fute, whether or not the claimanc has

complied with the "oiig5Ji""" 
of- h-is contract' would be referred

to in. Beth Din of the Rabbinicaf Council of America'

At the expiration of the contract, the claimant was offered a

renewal of the cont-raJ, but declined because of the distance
involved from his home in Bal-timore to his place. of employment

in Silver spring, ,"tyl."a' -ihe claimant ]ras remained unemployed

from JulY 31, 1983 to the Present'

CONCLUSIONS OF LAW

section 2o(9) (7) (v) (b) of the Maryl-and unemplolT nent lnsurance

Law reads : " service '1, li i"Ji"ia"i:" in the employ 
-o..t-^1., :n"tn

convention or u"#ti"tl"" of churches or an organization
which is operated pii""iptirv f-or- religious .purtposes and, which

i"- "p"i"a"a', =rp"r.ri=.a. 
-conirorfed' or principally supported by
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a church or convention or association of churches" is not
covered emplo)menc within the meaning of tLre Law' It is concfud-
ed from th'e festimony that t.his claimant was in the employ of a
'church controfled and operated school which was operated
piincipaffy for religious purposes and sponsored by. the Yeshiva
-Syrrogogr.. - The contract itself requires that the principal be a

,irri. - rr,u claimant contends that he actually wears two hats,
butitisthehatoftherabbiwhichwasrequiredunderLhe
contract which designates a religious function'

In Board decision number 899-BH-83, the Board concluded that a

iiy p.r=o., working in a religious atmosphere could be cons.idered
,r.&.i covered employment. thls distinction was also applied in
the Georgetown School case, 1-0-EA-82 '

However,intheBa].timoreLutheranHighSChoolCaSe/5-EA-83
lfr" Board concluded that instalfed ministers of religious
education are exempt from Maryland Unempfoyment Insurance
coverage.

I.I.r.re..,er in r-he Salem CoIIege ang Academv - v: '- -EILPI 
oymenl

pi.ri"iorr, 659 p. znd-ars (rge3) Lhe coils concLude Ehat It is
ffii, uo make a distinction between religious leaders and lay
leaders. The court in that case stated thaE independent '

i"iigi""" schoofs must be exempt under unemproyment compensation
Act. and, thus, are not considered in covered emplo)rmenL ' TLre

d.etermination of the Claims Examiner under Section 3 (b) and 4 (d)

of the Law is affirmed.

DECISION

The cfaimant is an empl-oyee of the church within the meaning of
i"".i"" 20 (g) (7) (v) ib) 

- of Article 95 of the Maryl-and

Unempl-olrment fnsurance Law' Services performed by the claimant
foltheYeshivaHighsChoolofGreat,erWashington,I.".is
;;;r.;t excluded fr# unemployment insurance coverage under this
SLatute.

The determination of t'he Cl-aims Examiner is affirmed'

Date of hearing: la/8/83
amp/ o l: o
(Hampton)

7 882
Copies mailed tor

Claimant
Employer

t1,7 63

R Y+::-t=,--.
ilIiam R. lilerr rman

Appeals Referee


